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HOLLAND, Justice:



The defendant-appellant, Carl Hall (“Hall”), appeefilom the Superior Court
judgments that were entered following his conviasidor Maintaining a Dwelling
for the Keeping of Controlled Substances, PosseseioDrug Paraphernalia,
Possession of a Deadly Weapon by a Person PrahilfiffDWPP”), and
Possession of Ammunition by a Person Prohibitethe 3ole issue in this direct
appeal is Hall's contention that the Superior Caured in denying his motion to
suppress.

We have concluded that Hall's arguments are witnoerit. Therefore, the
judgments of the Superior Court must be affirmed.

Facts

Early one morning, several police officers resgmhtb a 911 hang-up call.
After banging on the door of the residence for sgvminutes, the police officers
saw Hall “poke his head out the window” and “he eamed intoxicated:” Officer
Paul Smack testified that he heard dogs barkingtlaadit “sound[ed] like a small
party was going on inside, based on all the scnegrand yelling that was going

on.

! Officer Paul Smack testified that Hall's “eyes werery bloodshot, and he kind of stared with a
blank expression.”



Marva Congo, who was “very agitated,” eventuallgoed the door and the
police officers gained entfy. Smack then noticed that Hall had “a fairly deep
gaping wound” on the side of his face. Smack fiedtithat “at that point we did
not know what we were looking at, if it was an adisthat occurred outside the
home or inside the home, but we had to really tt&e we had it that Mr. Hall was
indeed injured seriously, and that was really alhad at the time.”

Ten minutes later, because Congo was still veryatagl, Officer Clarke
“escorted [her] outside kicking and screaming.” tiat time, five police officers
were at the house. Smack asked Hall how he waeemhj and Hall replied: “[we]
were out at a club and something happened.” Cdhego informed Smack that
Hall had grabbed her, and Hall was handcuffed.

A short time after Clarke escorted Congo from #m&dence, Officer Clarke
yelled, “gun.” Clarke and Officer Andrea Mancusa, the direction of their
supervisor, had conducted a sweep of the residandediscovered a gun on the
kitchen countertop. Mancuso testified that shdgoered the “protective sweep”
because “[a]t that point there was so much goingam Officer Smack and

Officer Clarke weren'’t able to check the residetwenake sure anyone else was

2 Smack also testified: “[W]hen we were initially deking on the door, | heard a female voice
come from the door in the close vicinity to where were, and then | heard a female voice
screaming in the far side of the residence, whiels wne of the reasons why | was unable to
ascertain if that was Ms. Congo’s voice both timesiot. All | know is that | heard a female
voice at the door, a female voice at the far siléhe residence that was screaming, and then
next, the next sequence of events was that they lath at the door.”
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inside it, due to it being a 911 hang-up call weemé& sure if there was anyone
else involved, you could hear dogs barking, wersntte if they were barking at
someone”

Hall was charged by indictment with Manufacturing Non-Narcotic,
Maintaining a Dwelling for the Keeping of ContralléSubstances, Possession of
Drug Paraphernalia, PDWPP, Possession of AmmunhiprPerson Prohibited,
and two counts of Offensive Touching of a law ecéonent officer. Hall filed a
pre-trial motion to suppress the evidence that seased from the residence. The
Superior Court held a suppression hearing and dehi suppression motion in a
ruling from the bench and in a supplemental lettarthe letter, the Superior Court
further explained its bench ruling:

[T]he police accurately believed they were intemagnin a violent,

domestic dispute. That intervention directly ledthe arrest of the

probable protagonists and their removal. Befoagilgg the scene, the

police were justified in conducting a limited sweepmake certain no

one else, especially another injured adult or ¢chids left behind.

And, the police also should have been concernet ttiey were

leaving the dog(s) in safety and the premisessacaire condition.

The Statenolle prossed the manufacturing and offensive touching counts
prior to trial. Hall was found guilty of all theemaining charges. He was

sentenced to be incarcerated for twelve years waell¥, suspended after three

years at varying levels of probation.

3 Mancuso also testified that the barking “was canfiom the back of the house. I'm not sure,
| couldn’t say what room.”



Emergency Exception Doctrine

In Guererri v. Sate* this Court explained that “[u]nder certain limited
circumstances, [] police are justified in makingvarrantless entry and conducting
a search of the premises to provide aid to peoplproperty.® One of those
limited circumstances is a warrantless search lobuse after the occurrence of a
violent crime when it is reasonable to believe thatgerous people or victims are
on the premises — the so-called “emergency exagptioctrine® In applying that
doctrine, inGuererri, we replaced a reasonableness inquiry with a{hagetest.

In Guererri, we held that to establish the legality of a watless search
under the emergency exception doctrine, the Statd show, by a preponderance
of the evidence, the following: first, “[tjhe po& must have reasonable grounds to
believe that there is an emergency at hand andmenediate need for their
assistance for the protection of life or propersetond, “[tjhe search must not be
primarily motivated by intent to arrest and seizelence;” third, “[tjhere must be
some reasonable basis, approximating probable ctusssociate the emergency

with the area or place to be searchedri Guererri, we applied the new three-part

* Guererri v. Sate, 922 A.2d 403 (Del. 2007).

>1d. at 406.

® |d. (citing Mincey v. Arizona, 437 U.S. 385, 392 (1978)pee also Brigham City v. Suart, 547
U.S. 398, 403 (2006).

" This Court had previously articulated a reasonase test.See Patrick v. Sate, 227 A.2d 486,
489 (Del. 1967) (“[T]he criterion is the reasonatdss of the belief of the police as to the
existence of an emergency . . ..").

8 Guererri v. Sate, 922 A.2d at 406 (citations omitted).
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test to the facts of that case. We later apphedsuererri framework inBlake v.
Sate.’

The first part of theGuererri test is not at issue helfe.With regard to the
second part, inGuererri, we explained that “officers must conduct the cear
primarily to achieve a community caretaking funitioather than to pursue a law
enforcement objective’¥ The community caretaking function includes a @nc
for the health and safety of any people that mighfound in the searched aréa.
In explaining the third part of th@uererri test, we held that there must be a “direct
relationship between the area to be searched anehtiergency;® and “the search
may include not only a search of the premisesnd people in need of aid, but
also a protective sweep to ensure that no furtheger is present” We also
explained that the scope of a warrantless seardéruhe emergency aid exception

is limited to “those areas necessary to respore@erceived emergenc¥.”

° Blakev. Sate, 954 A.2d 315 (Del. 2008).

19 See Appellant’'s Amended Opening Brief, at 12 (“At teeppression hearing, the defense did
not challenge the initial entry into the residence. Hall's constitutional challenge relates to
the subsequent search of the residence after HdllGongo were in custody. Therefore, the
issue in this case is whether the warrantless Be#rélall’s residence satisfied the second and
third prongs of th&uererri test.”).

1 Guererri v. Sate, 922 A.2d at 407 (citinGady v. Dombrowski, 413 U.S. 433, 441 (1973)).

12 5eeid. We also have explained that the community caieggttoctrine “appropriately reflects
that the role of police in Delaware is not limiteal merely the detection and prevention of
criminal activity, but also encompasses a non-iigasve, non-criminal role to ensure the
safety and welfare of our citizensWilliamsv. Sate, 962 A.2d 210, 218 (Del. 2008).

13 Guererri v. Sate, 922 A.2d at 407 (quotingeople v. Mitchell, 347 N.E.2d 607, 610 (N.Y.
1976)).

1d. (citing Mincey v. Arizona, 437 U.S. 385, 392 (1978)).

151d. (quotingUnited States v. Safford, 416 F.3d 1068, 1075 (9th Cir. 2005)).
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Standard of Review

The legality of a warrantless search under thergemey doctrine creates a
mixed question of law and fact. The standard opetlpte review is well
established:

Findings of historical fact are subject to the defdial “clearly

erroneous” standard of review. This deferentiahdard applies not

only to historical facts that are based upon ciégileterminations

but also to findings of historical fact that aresba on physical or

documentary evidence or inferences from other faddfbere there are

two permissible views of the evidence, the factinsl choice

between them cannot be clearly erroneous. Oncéisherical facts

are established, the issue is whether an undisputedf law is or is

not violated. Accordingly, appellate courts reviee novo whether

there is probable cause for an arrest, as a nudtiaw '°

Record Supports Emergency Exception

Hall argues that the Superior Court erred becausspplied a general
reasonableness standard, instead of applyinGtleeerri test to assess the legality
of the search of Hall's residence. Hall basesdhggiment on the Superior Court’s
closing comments from the bench: “So taking evengthnto account, that is, the
totality of the circumstances, the Court finds titatas reasonable for the police,
having arrived at the scene of a bona fide emesgemad having entered a

dwelling in order to deal with that emergency, aimghtly so, but for the police

having gone in, who knows what would have happetredpolice were within the

16 Blake v. Sate, 954 A.2d at 317-18 (quotif@uererri v. Sate, 922 A.2d at 406).
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bounds of reasonableness to have given the fast tf the residence a once-over
before they left.”

The record reflects, however, that the SuperiorrCapplied theGuererri
test. During the suppression hearing, the follgnerchange occurred:

The Court: So sort of the first and seco@digrerri] prongs [are] not
so much where the line is drawn, the line is drawar
whether there was a reasonable basis, and you say
approximating probable cause to associate the e&meyg
with the area that was searched, the emergenchien t
living room with the kitchen which was searchedt'h
where you are?

Defense counsel: That is correct.
The Superior Court then stated: “I'm going to takbreak now because | want to
actually rereadsuererri very carefully.

After a recess, the Superior Court explained, nt pa

The question becomes can they conduct a quick svedefhe
residence, and in particular the back room on tret floor of the
kitchen to see if anyone else is there. And alghoin this case,
unlike Guererri, no one had suggested that there was anyone in the
back, in this case, unlik&uererri, the police knew that they were
dealing with a violent situation, or at least thed probable cause to
believe, not just something approximating probatdese, but they
had probable cause to believe there was a violemedtic altercation
between the first two people that they confrontethe place.

Accordingly, the record reflects that the Supe@wurt did apply the three-part

Guererri analysis to the facts of this case.



Hall argues that the State did not satisfy th@iséqart of the&Guererri test
— “[the search must not be primarily motivated ioyent to arrest and seize
evidence.” The trial judge accepted the officers’ testimdhgt the search was
not primarily motivated by those entis. The record reflects that the officers
directed their community caretaking function atuiisg the health and safety of
any people that might be found in the searched grean, among other things, the
911 hang-up call, the various screams that coulddaed from outside the house,
and evidence of violence as indicated by Hall'suiy The Superior Court’s
acceptance of the officers’ explanations is a ¢néti determination that is
entitled to deference on appé&al. Accordingly, we hold that the Superior Court
properly applied part two of thHeuererri test.

Hall also argues that the State did not satiséytthrd part of theGuererri
test — “[tlhere must be some reasonable basisoappating probable cause, to

associate the emergency with the area or place wehrched? Under the facts

17 Guererri v. Sate, 922 A.2d at 406 (citations omitted).

8 The Court: “You ought to agree, because | doritktyou can make much of an argument that
the police went into the kitchen for any reasontbubok for someone else, as opposed to going
back there with the intent of making an arresiodobk for evidence . . ..” The Superior Court’s
finding is supported by the officers’ testimony.ffiGer Smack: “All | know is that | heard a
female voice at the door, a female voice at thesiide of the residence that was screaming, and
then next, the next sequence of events was thatwkee both at the door.”; Officer Mancuso:
“At that point there was so much going on, and €ifiSmack and Officer Clarke weren’t able to
check the residence to make sure anyone else wide iih, due to it being a 911 hang-up call we
weren’t sure if there was anyone else involved, goulid hear dogs barking, weren’t sure if they
were barking at someone.”.

19 See Blake v. Sate, 954 A.2d at 317—18 (quotir@uererri v. Sate, 922 A.2d at 406).

20 Guererri v. Sate, 922 A.2d at 406 (citations omitted).
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of this case, the officers were justified in penfiarg a limited sweep of the first
floor of the residence. The 911 hang-up call dhisencerns about whether
someone else may have been in the residence. eDffimack testified that it
“sound[ed] like a small party was going on insidased on all the screaming and
yelling that was going on,” which suggested thatl ldad Congo may not have
been the only people in the house. Smack alsihiedst|W]hen we were initially
knocking on the door, | heard a female voice comnfthe door in the close
vicinity to where we were, and then | heard a femadice screaming in the far
side of the residence, which was one of the reastgd was unable to ascertain if
that was Ms. Congo’s voice both times or not.” @onvas “very agitated,” and
Hall had “a fairly deep gaping wound” on the siddis face.

Under these circumstances, the police officers westfied in conducting
“not only a search of the premises to find peopleneed of aid, but also a
protective sweep to ensure that no further dangals[ present® Other courts

have held that a 911 hang-up call, alone, may pgeogrounds for a protective

L1d. at 407 (citingMincey v. Arizona, 437 U.S. 385, 392 (1978)Bee also Tierney v. Davidson,

133 F.3d 189, 197-99 (2d Cir. 1998). Gnererri, we found the case dierney v. Davidson, to

be persuasive. lifierney, the Second Circuit analyzed facts that are smtdathose that are
extant in Hall's case. Iiiierney, police officers were dispatched to a “bad” doneedispute,
and conducted a limited search of the residehdeat 193. Under the specific facts of that case,
the Second Circuit concluded that “[i]t was objeely reasonable for [the officer] to believe that
a limited search of the premises to locate thergtleeson involved in the dispute was necessary
to ensure the safety of the people on the premises Id. at 199.
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sweep of the premises from which the call origiddte Accordingly, we hold the
Superior Court properly applied part three of thererri test.

Finally, Hall argues that the Superior Court albuge discretion and made
clearly erroneous findings by relying on facts thaere not in evidence.
Specifically, Hall argues that because “[t]here wadestimony that the reason for
the search was to check the stove, backdoor or, dtigs Superior Court erred in
relying on those facts. The Superior Court did ray on those facts in its
decision. In its supplemental letter, the Supefmurt explained that “those
concerns were not articulated by the officers wéstified, [but] they bring into
more specific relief the reason why a sweep makesesunder the circumstances.”
The basis for the Superior Court’s ruling, howeweas that the police officers
were “justified in conducting a limited sweep to keacertain no one else,
especially another injured adult or child, was hefhind.”

Conclusion

The judgments of the Superior Court are affirmed.

%2 See Sate v. Frankel, 847 A.2d 561, 574 (N.J. 2004) (“The respondingjceoofficer is not
required to accept blindly the explanation for 8hg-1 call offered by the resident answering the
door, but must base his decision on the totalitthefcircumstances. Courts are loath to second-
guess decisions made in good faith with the intdnprotecting life when the circumstances
clearly reveal a legitimate emergency that will abtde delay.”)Sate v. Pearson-Anderson, 41
P.3d 275, 279 (Idaho Ct. App. 2001) (“In the casea®11 hang-up call, there is a heavy
governmental interest in assuring that the dangetisiress which prompted the call has been
discovered and resolved by responding officers.”).

11



